
 
  

 
PLAN COMMISSION MEETING 

FREEDOM TOWN HALL 

W2004 COUNTY RD S 

WEDNESDAY, MARCH 12, 2025 

5:30 p.m.  
 

1. CALL TO ORDER, ROLL CALL, PLEDGE 
 

2. VERIFICATION OF POSTING & ADOPT AGENDA 
 

3. CONSIDERATION OF MINUTES FOR FEBRUARY 12, 2025 
 

4. DISCUSSION AND POSSIBLE RECOMMENDATION OF PROPOSED SPECIAL EXCEPTION PERMIT- Jason Properties 
 

5. DISCUSSION AND POSSIBLE RECOMMENDATION OF PROPOSED SPECIAL EXCEPTION PERMIT- Swinkles Properties 
 

6. TID #1 UPDATES 
 

7. TID #2 UPDATES 
 

8. REVIEW & RECOMMENDATION OF EXISTING TOWN CODE ORDINANCES 
 

9. BUILDING PERMITS REPORT 
 

10. SANITARY DISTRICT REPORT 
 

11. TOWN PLANNER REPORT 
 

12. FUTURE MEETING SCHEDULE – APRIL 9th at 5:30 p.m. 
 

13. ADJOURN 
 

   
Posted on 2 Boards at the Freedom Town Hall and on the Town website on the 11th day of March 2025, by 11am by the Clerk’s Office 
 
 

          Dana McHugh, Town Clerk/Treasurer  
        
 



 

 

   

PLAN COMMISSION MEETING MINUTES 
FREEDOM TOWN HALL 

W2004 COUNTY RD S 

WEDNESDAY, FEBRUARY 12, 2025 

5:30 p.m.  
 

1. CALL TO ORDER, ROLL CALL, PLEDGE 
Commissioner McKenna called the meeting to order at 5:30 p.m. 
Chairperson Linda Borneman (remotely), Commissioner Henry McKenna, Commissioner Dan Reinke, Commissioner Ron 
Mashlan, Commissioner Darin Tiedt, Commission Mark Dollevoet and Commissioner Sam VanHandel (arrived at 5:45 
p.m.) were all present.  Also Present: Justin Carlson Town Administrator, Dana McHugh Clerk/Treasurer, Rachel 
Kolocheski Deputy Clerk/Treasurer, Jeff Sanders Town Planner.  Commissioner McKenna Led the Pledge of Allegiance. 
 

2. VERIFICATION OF POSTING & ADOPT AGENDA 
Agenda posted on the 2 board at the Town Hall and on the Town website on 2/11/25 by noon.  Motion made by 
Commission Reinke with a second by Commissioner Mashlan to adopt the agenda. 
Vote: 6 Yes 0 No Motion Carried 
 

3. CONSIDERATION OF MINUTES FOR JANUARY 8, 2025 
Motion made by Commissioner Tiedt with a second by Commissioner Reinke to approve January 8, 2025, meeting 
minutes. 
Vote: 5 Yes 0 No  Motion Carried – Commissioner Dollevoet abstained 

 

4. DISCUSSION AND POSSIBLE ACTION FOR CSM LOT LINE ADJUSTMENT TOWN/VFW TO ALLOW FOR DIAMOND 1 
WORK 

 
5. TID #1 UPDATES 

 

6. TID #2 UPDATES 
 

7. REVIEW & RECOMMENDATION OF EXISTING TOWN CODE ORDINANCES 
 

8. BUILDING PERMITS REPORT 
 

9. SANITARY DISTRICT REPORT 
 

10. TOWN PLANNER REPORT 
Motion made by Commissioner McKenna with a second by Commissioner Tiedt to open the floor for public discussion by 
Ms Fields. 
Vote: 6 Yes 0 No  Motion Carried 
Motion made by Commissioner Tiedt with a second by Commissioner Dollevoet to close the floor for public discussion. 
Vote: 6 Yes 0 No  Motion Carried 

 
11. FUTURE MEETING SCHEDULE – MARCH 12th at 5:30 p.m. 

 
12. ADJOURN 

Motion made by Commissioner Dollevoet with a second by Commissioner Reinke to adjourn the meeting at 6:25 pm. 
Vote:  6 Yes 0 No Motion Carried 

 
 

          Dana McHugh, Town Clerk/Treasurer  
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I. APPLICATION	
	
Title	of	Project:	Jason	Properties	Special	Exception	
Name	of	Owner:	Jason	Properties,	rep.	Craig	Zwiers	
Name	of	Applicant:	Uros	of	A	LLC,	rep.	Artem	Vishnyakov(?)	
Name	of	Developer	/	Surveyor	/	Contractor:	n/a	
	
II. BACKGROUND	
	
The	Applicant	has	submitted	an	‘Special	Exception	Application’	for	Tax	Parcel	Number	090106501	
(hereafter,	TPN-090106501)	located	at	N4125	CTH	E	and	W2040	Patrick	Street	in	the	Town	of	
Freedom.	The	Applicant	proposes	to	host	a	“car	dealership”.		
	
Each	parcel	abutting	TPN-090106501	to	the	north	and	northeast	is	zoned	RSF	Single-Family	
Residential	District	and	hosts	a	single-family	dwelling	(see	Exhibits	1	and	2).	
	
III. COMPREHENSIVE	PLAN	
	
Wis.	Stat.	§	66.1001(3)(k)	requires	cities	and	villages	administering	zoning	ordinances	to	do	so	
“consistent	with”	an	adopted	comprehensive	plan.	As	per	Wis.	Stat.	66.1001(1)(am),	‘consistent	
with’	means:	‘furthers	or	does	not	contradict	the	objectives,	goals,	and	policies	contained	in	the	
comprehensive	plan.’	The	Town	of	Freedom	Comprehensive	Plan	(hereafter,	comprehensive	plan)	
classifies	TPN-090106501	as	‘Commercial.’		
	
The	proposed	use	is	consistent	with	the	comprehensive	plan.	
	
IV. ZONING	ORDINANCE	
	
TPN-090106501	is	2.09	acres	in	size	and	is	zoned	CL	Local	Commercial	District	(hereafter,	CL	
District).	As	per	Section	54-235(b)(2)	of	the	Outagamie	County	Zoning	Ordinance	(hereafter,	zoning	
ordinance),	‘Automobile,	boat,	motorcycle,	construction	equipment	and	farm	implement	sales,	service	
and	repair’	is	a	Special	Exception	in	the	CL	District.	
	
Section	54-236(2)	of	the	zoning	ordinance	establishes	‘Dimensional	Requirements’	for	‘all	special	
exception	uses	and	structures’	in	the	CL	District.	
	
CL	District	Dimensional	Requirements	
	 Requirements	 TPN-090106501	 Compliant	
Lot	
Minimum	Area	 12,000	sf.	 91,040	sf.	 Yes	
Minimum	Width	 100	ft.	 107	ft.	 Yes	
Maximum	Lot	Coverage	 25%	 Approx.	90%	 No	[1]	

Setbacks	
Front	Yard	 35	ft.	 Approx.	60	ft.	(E);	approx.	44	ft.	(S);	

approx.	130	ft.	(W)	
Yes	
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Side	Yards	 25	ft.	 Less	than	25	ft.	 No	[2]	
Rear	Yard	 50	ft.	 n/a	 n/a	

Structures	
Maximum	Height	 50	ft.	 Not	provided	but	less	than	50	ft.	 Yes	

[1] TPN-090106501	is	a	‘Nonconforming	Lot	of	Record.	As	per	Section	54-44(a)	of	the	zoning	
ordinance,	‘In	any	district	any	permitted	or	permissible	structure	may	be	erected	on	a	single	lot	
of	record	at	the	effective	date	of	adoption	or	amendment	of	the	ordinance	from	which	this	
chapter	is	derived.’	

[2] Each	of	the	structures	located	along	the	northeast	Side	Yard	of	TPN-090106501	are	
noncompliant	with	the	minimum	Side	Yard	setback	and,	as	such,	are	‘Nonconforming	
Structures.’	As	per	section	54-42	of	the	zoning	ordinance,	such	structures	‘shall	not	be	altered	
in	any	manner	which	would	increase	the	degree	of	nonconformity.’	

	
The	proposed	Special	Exception	is	compliant	with	Section	54-236(2)	of	the	zoning	ordinance.	
	
As	per	Section	54-236	of	the	zoning	ordinance,	‘Any	required	yard	adjacent	to	a	residential	district	
without	an	intervening	street	shall	be	subject	to	the	landscaped	buffer	requirements	of	section	54-
359.’		
	
Section	54-239	of	the	zoning	ordinance	establishes	the	following	standards	for	Landscape	Buffers,	
the	purpose	of	which	are	to	‘reduce	and	ease	potential	incompatibility	between	and	among	different	
uses	of	land	in	proximity	to	each	other.’	
	
Landscape	Buffers	

Requirement	 Compliant	
The	landscaped	buffer	area	shall	not	be	less	than	eight	feet	in	width	measured	at	
right	angles	to	property	lines	and	shall	be	established	along	the	entire	length	of	and	
contiguous	to	the	designated	property	line	or	lines.	

No	

The	area	shall	be	so	designed,	planted	and	maintained	as	to	be	75	percent	or	more	
opaque	between	two	feet	and	six	feet	above	average	ground	level	when	viewed	
horizontally.	

No	

Types	and	numbers	of	plantings	for	landscaped	buffers	shall	be	submitted	with	
application	for	a	building	permit	or	special	exception,	along	with	plans	and	
statements	demonstrating	how	the	buffer	will	be	maintained	in	the	future.	

No	

Plantings	shall	be	of	a	size	and	type	which	will	ensure	the	meeting	of	the	75	percent	
opacity	requirement	within	no	longer	than	12	months	of	the	date	of	the	first	
planting.	

No	

Failure	to	maintain	the	landscaped	buffer	area	as	set	out	in	this	subsection	(1)	of	this	
section	shall	be	a	violation	of	these	zone	regulations.	

No	

Substitution	for	landscaped	buffer	area.	Except	when	otherwise	specifically	provided	
by	these	regulations,	a	six-foot	high	opaque	structure	set	in	a	six-foot	wide	
landscaped	buffer	area	may	be	substituted	for	the	six-foot	high	planted	buffer.	If	
such	opaque	structure	is	of	nonliving	material,	for	each	ten	feet	thereof,	an	average	
of	one	shrub	or	vine	shall	be	planted	abutting	such	barrier,	but	need	not	be	spaced	

No	
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ten	feet	apart.	Such	shrubs	or	vines	shall	be	planted	along	the	outside	of	such	barrier,	
unless	they	are	of	sufficient	height	at	the	time	of	planting	to	be	readily	visible	over	
the	top	of	the	barrier.	The	remainder	of	the	required	landscaped	areas	shall	be	
landscaped	with	grass,	ground	cover	or	other	landscaping.	
	
TPN-090106501	appears	to	noncompliant	with	Section	54-239	of	the	zoning	ordinance	(see	
Exhibits	3	through	5).	
	
V. CONDITIONAL	USES	(i.e.,	SPECIAL	EXCEPTIONS)	–	STATUTES	
	
Wis.	Stat.	§	60.61(4e)(a),	provides	the	following	definitions:	
	

1. ‘Conditional	Use’	means	a	use	allowed	under	a	conditional	use	permit,	special	exception,	or	
other	special	zoning	permission	issued	by	a	town,	but	does	not	include	a	variance.’	

2. ‘Substantial	evidence’	means	facts	and	information,	other	than	merely	personal	preferences	or	
speculation,	directly	pertaining	to	the	requirements	and	conditions	an	applicant	must	meet	to	
obtain	a	conditional	use	permit	and	that	reasonable	persons	would	accept	in	support	of	a	
conclusion.	

By	law,	a	Special	Exception	is	a	Conditional	Use.	
	
Wis.	Stat.	§	60.61	(4e)(b)	reads	as	follows:	
	

a. If	an	applicant	for	a	conditional	use	permit	meets	or	agrees	to	meet	all	of	the	requirements	
and	conditions	specified	in	the	town	ordinance	or	those	imposed	by	the	town	zoning	board,	the	
town	shall	grant	the	conditional	use	permit.	Any	condition	imposed	must	be	related	to	the	
purpose	of	the	ordinance	and	be	based	on	substantial	evidence.	

b. The	requirements	and	conditions	described	under	subd.	1.	must	be	reasonable	and,	to	the	
extent	practicable,	measurable	and	may	include	conditions	such	as	the	permit's	duration,	
transfer,	or	renewal.	The	applicant	must	demonstrate	that	the	application	and	all	
requirements	and	conditions	established	by	the	town	relating	to	the	conditional	use	are	or	
shall	be	satisfied,	both	of	which	must	be	supported	by	substantial	evidence.	The	town's	decision	
to	approve	or	deny	the	permit	must	be	supported	by	substantial	evidence..		

	
Wis.	Stat.	§	60.61(4e)(a),	provides	the	following	definitions:	
	

3. ‘Conditional	Use’	means		
4. ‘Substantial	evidence’	means	facts	and	information,	other	than	merely	personal	preferences	or	

speculation,	directly	pertaining	to	the	requirements	and	conditions	an	applicant	must	meet	to	
obtain	a	conditional	use	permit	and	that	reasonable	persons	would	accept	in	support	of	a	
conclusion.	

	
Wis.	Stat.	§	60.61	(4e)2(d)	reads	as	follows:	‘Once	granted,	a	Conditional	Use	permit	shall	remain	in	
effect	as	long	as	the	conditions	upon	which	the	permit	was	issued	are	followed,	but	the	city	may	
impose	conditions	such	as	the	permit's	duration,	transfer,	or	renewal,	in	addition	to	any	other	
conditions	specified	in	the	zoning	ordinance	or	by	the	city	zoning	board	[i.e.	Plan	Commission].’	
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Section	54-2	of	the	zoning	ordinance	establishes	the	‘Purposes’	of	the	zoning	ordinance	and	reads	
as	follows:	
	

‘It	is	the	purpose	of	this	chapter	to	promote	the	public	health,	safety,	convenience	
and	general	welfare;	protect	property	values	and	the	property	tax	base;	permit	the	
careful	planning	and	efficient	maintenance	of	highway	systems;	ensure	adequate	highway,	
utility,	health,	educational	and	recreational	facilities;	recognize	the	needs	of	agriculture,	
forestry,	industry	and	business	in	future	growth;	encourage	uses	of	land	and	other	natural	
resources	which	are	in	accordance	with	their	character	and	adaptability;	provide	
adequate	light	and	air,	including	access	to	sunlight	for	solar	collectors	and	to	wind	for	
wind	energy	systems;	encourage	the	protection	of	groundwater	resources;	preserve	
wetlands;	conserve	soil,	water	and	forest	resources;	protect	the	beauty	and	amenities	of	
landscape	and	manmade	developments;	provide	healthy	surroundings	for	family	life;	
and	promote	the	efficient	and	economical	use	of	public	funds.’	[emphasis	added]	

	
VI. CPC	RECOMMENDATION1	
	
CPC	recommends	approval	of	the	requested	Special	Exception	Permit	with	the	following	
conditions:	
	
A. Prior	to	commencing	the	use,	required	landscape	buffers	shall	be	installed	in	all	areas	where	

sufficient	space	exists	for	such	buffers.	When	sufficient	space	is	unavailable	a	six-foot	high	
opaque	fence	shall	be	installed	in	place	of	the	required	buffer.	Landscape	buffers	(and/or	fence)	
shall	be	maintained	throughout	the	duration	of	the	use	cover	by	the	Special	Exception	Permit.		

	
B. No	uses	other	than	the	Special	Exception	covered	under	the	Special	Exception	Permit	are	

permissible	other	than	those	uses	ancillary	and	customarily	incidental	to	said	use.	
	
C. Use	shall	not	commence	prior	to	submittal	to	the	Town	Clerk	of	approved	Motor	Vehicle	Dealer	

License	from	Wisconsin	Department	of	Transportation.	
	

D. Delivery	of	vehicles	to	TPN-090106501	shall	be	limited	to	regular	business	hours.	
	
E. Any	change	in	the	use	of		TPN-090106501	deemed	by	the	Zoning	Administrator	for	be	

substantive	shall	require	an	amendment	to	the	Special	Exception	Permit.		
	

F. TPN-090106501	shall	be	maintained	free	of	weeds,	invasive	species,	dust,	trash,	junk,	vehicle	
parts,	and	debris.	

	
G. The	Special	Exception	covered	under	the	terms	of	the	Special	Exception	Permit	may	be	

maintained	so	long	as	such	use	adheres	to	the	conditions	above	and	remains	in	compliance	with	
all	applicable	sections	of	the	zoning	ordinance;	said	permit	shall	have	no	expiration.	

 
1 CPC recommendations are based upon professional staff review of application materials provided to CPC. CPC 
staff reports are authored by a municipal planner, not a licensed attorney, and do not constitute a legal opinion. 
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H. The	Special	Exception	Permit	shall	expire	if	the	Principal	Use	of	TPN-090106501	is	

discontinued	for	a	period	exceeding	365	days.	
	

I. Failure	to	comply	with	these	conditions	may	result	in	revocation	of	the	Special	Exception	
permit.	
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Exhibit	1	
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Exhibit	2	
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Exhibit	3	
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Exhibit	4	
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Exhibit	5	
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I. APPLICATION	
	
Title	of	Project:	Swinkles	Properties	Special	Exception	
Name	of	Owner:	Swinkles	Properties	LLC;	Swinkles	Revocable	Trust,	Lyle;	et	al.,	rep.	Jim	Swinkles	
Name	of	Applicant:	Swinkles	Trucking	and	Excavating	Corp.,	rep.	Jim	Swinkles	
Name	of	Developer	/	Surveyor	/	Contractor:	n/a	
	
II. BACKGROUND	
	
The	Applicant	has	submitted	an	‘Special	Exception	Application’	for	Tax	Parcel	Number	s090106501	
(hereafter,	TPN-090106501)	and	TPN-090106506	located	at	N4291	Vine	Road	in	the	Town	of	
Freedom.	The	Applicant	requests	renewal	of	a	Special	Exception	Permit	last	issued	in	April	2020	to	
operate	a	“topsoil	extraction	and	processing”	operation.		
	
Each	parcel	hosts	WI	DNR	Wetland	Indicators	(see	Exhibit	1).	
	
III. COMPREHENSIVE	PLAN	
	
Wis.	Stat.	§	66.1001(3)(k)	requires	cities	and	villages	administering	zoning	ordinances	to	do	so	
“consistent	with”	an	adopted	comprehensive	plan.	As	per	Wis.	Stat.	66.1001(1)(am),	‘consistent	
with’	means:	‘furthers	or	does	not	contradict	the	objectives,	goals,	and	policies	contained	in	the	
comprehensive	plan.’	The	Town	of	Freedom	Comprehensive	Plan	(hereafter,	comprehensive	plan)	
classifies	TPN-090106501	and	TPN-090106506	as	‘Industrial’	and	‘Agricultural	Land’,	respectively.		
	
The	proposed	use	is	consistent	with	the	comprehensive	plan.	
	
IV. ZONING	ORDINANCE	
	
TPN-090106501	and	TPN-090106506	are	20.49	and	28.24	acres	in	size,	respectively,	and	are	each	
zoned	AGD	General	Agricultural	District	(hereafter	AGD	District).	As	per	Section	54-130(6)	of	the	
Outagamie	County	Zoning	Ordinance,	‘Resource	extraction	uses,	including	quarrying	and	sand	and	
gravel	pits’	is	a	Special	Exception	in	the	AGD	District.	
	
The	proposed	Special	Exception	is	compliant	with	Section	54-130(6)	of	the	zoning	ordinance.	
	
V. CONDITIONAL	USES	(i.e.,	SPECIAL	EXCEPTIONS)	–	STATUTES	
	
Wis.	Stat.	§	60.61(4e)(a),	provides	the	following	definitions:	
	

1. ‘Conditional	Use’	means	a	use	allowed	under	a	conditional	use	permit,	special	exception,	or	
other	special	zoning	permission	issued	by	a	town,	but	does	not	include	a	variance.’	

2. ‘Substantial	evidence’	means	facts	and	information,	other	than	merely	personal	preferences	or	
speculation,	directly	pertaining	to	the	requirements	and	conditions	an	applicant	must	meet	to	
obtain	a	conditional	use	permit	and	that	reasonable	persons	would	accept	in	support	of	a	
conclusion.	
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By	law,	a	Special	Exception	is	a	Conditional	Use.	
	
Wis.	Stat.	§	60.61	(4e)(b)	reads	as	follows:	
	

a. If	an	applicant	for	a	conditional	use	permit	meets	or	agrees	to	meet	all	of	the	requirements	
and	conditions	specified	in	the	town	ordinance	or	those	imposed	by	the	town	zoning	board,	the	
town	shall	grant	the	conditional	use	permit.	Any	condition	imposed	must	be	related	to	the	
purpose	of	the	ordinance	and	be	based	on	substantial	evidence.	

b. The	requirements	and	conditions	described	under	subd.	1.	must	be	reasonable	and,	to	the	
extent	practicable,	measurable	and	may	include	conditions	such	as	the	permit's	duration,	
transfer,	or	renewal.	The	applicant	must	demonstrate	that	the	application	and	all	
requirements	and	conditions	established	by	the	town	relating	to	the	conditional	use	are	or	
shall	be	satisfied,	both	of	which	must	be	supported	by	substantial	evidence.	The	town's	decision	
to	approve	or	deny	the	permit	must	be	supported	by	substantial	evidence.	

	
Wis.	Stat.	§	60.61(4e)(a),	provides	the	following	definitions:	
	

3. ‘Conditional	Use’	means		
4. ‘Substantial	evidence’	means	facts	and	information,	other	than	merely	personal	preferences	or	

speculation,	directly	pertaining	to	the	requirements	and	conditions	an	applicant	must	meet	to	
obtain	a	conditional	use	permit	and	that	reasonable	persons	would	accept	in	support	of	a	
conclusion.	

	
Wis.	Stat.	§	60.61	(4e)2(d)	reads	as	follows:	‘Once	granted,	a	Conditional	Use	permit	shall	remain	in	
effect	as	long	as	the	conditions	upon	which	the	permit	was	issued	are	followed,	but	the	city	may	
impose	conditions	such	as	the	permit's	duration,	transfer,	or	renewal,	in	addition	to	any	other	
conditions	specified	in	the	zoning	ordinance	or	by	the	city	zoning	board	[i.e.	Plan	Commission].’	
	
VI. CPC	RECOMMENDATION1	
	
CPC	recommends	approval	of	the	requested	renewal	of	the	Special	Exception	Permit	with	no	
change	to	the	conditions	imposed	under	the	current	Special	Exception	Permit.	
	
	 	

 
1 CPC recommendations are based upon professional staff review of application materials provided to CPC. CPC 
staff reports are authored by a municipal planner, not a licensed attorney, and do not constitute a legal opinion. 
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Exhibit	1	
§ Purple	lines	w/dots	–	WI	DNR	Wetland	Indicators	
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I. POTENTIAL	MATTERS	REQUIRING	TOWN	ACTION	
	

A. Van	Asten	Concept	CSM	–	TPN-090032901	located	at	W1560	Van	Asten	Road	and	W926	
Van	Asten	Road,	respectively	(see	attached)	

	
II. PENDING	MATTERS	REQUIRING	PLAN	COMMISSION	ACTION	
	

A. Fields	Variance	to	divide	TPN-090092801	located	on	CTH	N	(see	attached)	
	
III. PENDING	MATTERS	REQUIRING	TOWN	BOARD	ACTION	
	

A. Fields	Variance	to	divide	TPN-090092801	located	on	CTH	N	(see	attached)	
	
IV. OTHER	PLANNING	&	ZONING	MATTERS	
	

none	
	
V. ZONING	RELATED	LEGISLATION	/	COURT	DECISIONS	
	

A. November	2024	
	
1. Willan	v.	Dane	Cnty.	Bd.	of	Supervisors,	No.	2023AP1919,	2024	WL	4903301,	(Wis.	Ct.	

App.	Nov.	27,	2024)	
- Challenge	to	denial	of	zoning	change.	Comprehensive	Plan	consistency	

requirement	does	not	require	municipality	to	approve	a	zoning	change	
consistent	with	the	plan.	

	
2. St.	Croix	Scenic	Coal.,	Inc.	v.	Vill.	of	Osceola,	2024	WI	App	73	(November	5,	2024)	

- Citizens	group	challenged	approval	of	residential	development;	court	
determined	group	did	not	have	standing	to	sue.	

	
See	recent	rulings,	attached	
	
	
	
	
	
	



Staff	Report	
Prepared	By	Jeffrey	Sanders	

Community	Planning	&	Consulting,	LLC	
For	the	Town	of	Freedom,	Outagamie	County,	WI	

13	Feb	25	
	

 
 

  
  

1	

I. APPLICATION	
	
Title	of	Project:	Van	Asten	Concept	CSM	
Name	of	Owner:	Alivia	L.	Popp,	Adam	M.	Van	Asten	
Name	of	Developer	/	Surveyor	/	Contractor:	Matthew	C.	Reider,	P.L.S.,	Carow	Land	Surveying	&	
Environmental	

	
II. BACKGROUND	
	
The	Owner	has	submitted	a	Concept	drawing	(hereafter,	Concept)	to	adjust	the	lot	line	between	Tax	
Parcel	Number	090032900	(hereafter,	TPN-090032900)	and	TPN-090032901	located	at	W1560	
Van	Asten	Road	and	W926	Van	Asten	Road,	respectively.		
	
III. ZONING	ORDINANCE	
	
TPN-090032900	and	TPN-090032901	are	1.01	and	38.63	acres	in	size,	respectively,	and	are	each	
zoned	AGD	General	Agricultural	District.	The	Concept	appears	to	be	compliant	with	the	Section	54-
131	of	the	Outagamie	County	Zoning	Ordinance.	
	
IV. SUBDIVISION	ORDINANCE	
	
Section	18-050	of	the	Town	of	Freedom	Land	Division	Regulations	(hereafter,	land	division	
ordinance)	establishes	standards	for	‘Lots’	and	includes	the	following:	
	

B. Side	lot	lines	shall	be	right	angles	to	straight	street	lines	or	radial	to	curved	street	lines	on	
which	the	lots	face	whenever	possible.	

	
F. Shape	of	lots	shall	generally	be	rectangular.	Lots	platted	on	cul-de-sacs	will	generally	be	

narrower	at	the	street	than	at	the	rear	lot	line.	Flag	lots	or	easements	or	other	lot	stacking	
techniques	shall	be	prohibited,	except	where	necessary	to	accommodate	exceptional	
topography	or	to	preserve	natural	resources.	

	
The	Concept	is	noncompliant	with	Sections	18-050	B	and	F	of	the	land	division	ordinance.	
	
V. CPC	COMMENT1	
	
CPC	recommends	denial	of	the	Concept	for	the	reasons	cited	in	Section	IV	of	this	Report.	
	
	
	

 
1 CPC recommendations are based upon professional staff review of application materials provided to CPC. CPC 
staff reports are authored by a municipal planner, not a licensed attorney, and do not constitute a legal opinion. 



LOT 1

DATE: 1/8/2025 SCALE: 1" = 40' DRAWN BY: 
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I. APPLICATION	
	
Title	of	Project:	Willer	Concept	CSM	
Name	of	Owner:	Megan	Oharrow,	Todd	Willer	
Name	of	Developer	/	Surveyor	/	Contractor:	Matthew	Reider,	P.L.S.,	Carow	Land	Surveying	&	
Environmental	Services	

	
II. BACKGROUND	
	
The	Owner	has	submitted	a	Concept	drawing	(hereafter,	Concept)	to	divide	Tax	Parcel	Number	
090000703	(hereafter,	TPN-090000703)	located	on	CTH	E	in	the	Town	of	Freedom.	The	Owner	
proposed	to	create	Lot	1,	a	lot	of	undetermined	size,	off	West	Wind	Ct.	
	
III. ZONING	ORDINANCE	
	
TPN-090000703	is	a	37.7-acre	irregular	lot	and	is	dual-zoned	RSF	Single-Family	Residential	District	
(hereafter,	RSF	District)	and	AGD	General	Agricultural	District	(hereafter,	AGD	District)	(see	Exhibit	
1).	Lot	1,	as	proposed,	would	be	within	the	RSF	District	portion	of	TPN-090000703.	Section	54-
157(1)D	of	the	Outagamie	County	Zoning	Ordinance	(hereafter,	zoning	ordinance)	establishes	
‘Dimensional	Requirements’	for	RSF	District	lots	not	within	a	recorded	subdivision	or	served	by	
public	sewer.	
	
RSF	District	Dimensional	Requirements	
	 Requirements	 TPN-090000703	 Compliant	
Lot	
Minimum	Area	 18,000	sf.	 Approx.	21,780	sf.	[1]	 Yes	
Minimum	Width	 100	ft.	 Not	provided	 Yes	
[1] Information	provided	via	email	by	Surveyor.	

	
The	Concept	appears	to	be	compliant	with	Section	54-157(1)D	of	the	zoning	ordinance	
	
IV. LAND	DIVISION	ORDINANCE	
	
The	Concept	appears	to	be	compliant	with	the	Town	of	Freedom	Land	Division	Ordinance.	
	
V. CPC	COMMENT1	
	
CPC	recommends	approval	of	the	Concept.	
	
	 	

 
1 CPC recommendations are based upon professional staff review of application materials provided to CPC. CPC 
staff reports are authored by a municipal planner, not a licensed attorney, and do not constitute a legal opinion. 
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Exhibit	1	
§ Yellow	shading	–	RSF	District	
§ Green	shading	–	AGD	District	

	

	
	
	
	
	
	



APA-WI Court Case Summaries
A summary of court opinions decided during November-December 2024 affecting planning in Wisconsin.

Wisconsin Supreme Court
[No planning-related cases to report.]

Wisconsin Court of Appeals

Willan v. Dane Cnty. Bd. of Supervisors, No. 2023AP1919, 2024 WL 4903301,

(Wis. Ct. App. Nov. 27, 2024)

Summary: The Willans sued Dane County in an attempt to overturn the denial of their rezoning petition.

Legally, this is a difficult standard to meet because the property owner has a limited number of

arguments they are allowed to make, and a court will not substitute its opinion for the decision made by

the government.

In this case, the property owner argued that the County’s denial was based on an incorrect theory of law.

While this is, generally, a permitted argument to make in a rezoning appeal, the property owner’s

reasoning as to why the County applied an incorrect theory of law was flawed.

The property owner argued that state statutes required the County to grant their petition because the

petition was consistent with the local comprehensive plan. See Wis. Stat. 66.1001(3), providing that a

county zoning ordinance that is enacted or amended after January 1, 2010 “shall be consistent with that

local governmental unit’s comprehensive plan.”

The Court of Appeals explained that contrary to the property owner’s argument, State law does not

require that a zoning amendment petition be granted just because the request is consistent with the

relevant comprehensive plan. Instead, the statute requires that if such an amendment is granted, it

must be consistent with the comprehensive plan. Thus, the County was not legally required to approve

the petition.

The property owner made a number of other arguments, such as alleging that the County Administrator

was personally biased against them. The Court of Appeals explained that, even if that were true, there is

no due process right related to a generally applicable legislative function, such as the decision to deny a

zoning code amendment.

For those reasons, the County’s denial was affirmed.
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Key Takeaway: If done carefully, a governmental zoning decision should be upheld if challenged due to

the deference that the law requires a court to give local legislative decisions.

St. Croix Scenic Coal., Inc. v. Vill. of Osceola, 2024 WI App 73 (November 5, 2024)

Summary: The Village Board for Osceola approved the final site plans for a residential development on

the banks of the St. Croix River. A citizens group challenged this decision in circuit court, arguing that the

Village acted arbitrarily, oppressively, unreasonably, and unlawfully in several respects related to its

decision. The Village sought to have the lawsuit dismissed, arguing that the citizens group did not have

legal standing to sue. The circuit court sided with the citizens group, deciding that the Village’s approval

was contrary to Village ordinances and state administrative code regulations. The Village appealed.

The Court of Appeals noted that, prior to deciding whether the Village’s actions in approving the river

development were lawful, the question of whether the citizens group had legal standing to sue must be

determined. To challenge a residential zoning decision, the challenger must have (1) sustained actual

damages or (2) will imminently sustain actual damages, such damages must be distinct from damages to

the general public as a result of the zoning decision.

In the lawsuit, the citizens group alleged that the zoning approval would allow a development that, the

group “believed,” would reduce property values. The group also voiced concerns regarding increased

traffic which would decrease the group members’ enjoyment of their properties. Furthermore, the

group claimed that the development would negatively impact the natural and scenic qualities of the St.

Croix Riverfront.

The Court of Appeals determined that none of the citizen group’s allegations met the legal threshold of

standing. For example, the complaints regarding the scenery and traffic are not specific to the

complaining party. Those issues impact the public generally. Also, the complaint about property values

was not substantiated in any way beyond a “belief” that the values would be negatively impacted. For

those reasons, the Court of Appeals reversed the circuit court and found in favor of the Village.

Key Takeaway: Standing is an important threshold to consider in the context of a challenge to a

residential zoning decision. Most typical NIMBY objections will not meet this legal threshold, which

means that the government’s decision is unlikely to be overturned by a court.

The APA-WI Court Case Summaries are brought to you by Chris Smith, Attorney, and Samuel Schultz,

Urban Planner, of Von Briesen, in collaboration with the APA-WI VP of Policy and Advocacy, Lewis

Kuhlman. If you have questions or concerns, please contact Sam Schultz,

samuel.schultz@vonbriesen.com, or Lewis Kuhlman, kuhlmanl@cityoflacrosse.org.
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